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Republic of Ireland - moves towards more
direct democracy?

Referendums are part of how the 4.8 million people of the Republic of Ireland (Population.
4.8m) govern themselves. The Constitution (adopted by referendum in 1937) can only be
changed following approval (by a simple majority of those voting on the issue) in a
referendum. Since then, there have been 38 referendums, 35 of which have been taken
place since Ireland joined the European Communities in 1973. As the EU developed, a
series of referendums followed a 1987 Supreme Court decision on ratifying the Maastricht
Treaty. These arose because of significant transfers of governmental powers to the
European Union, beyond what was approved in the 1972 referendum on joining the
European Communities.

However, citizens cannot initiate a referendum by gathering signatures. Citizens do not
have the means to exercise, directly, the right to decide all question of national policy, in
accordance with the common good, as set out in Article 6.1 of the 1937 Constitution'.

Over the past few years, movements have emerged which aim to have citizen-initiated
referendums as part of the normal way of government. In 2013, a Constitutional
Convention voted 83% in favour of direct democracy (see Appendix 1)

During 2015, two movements (One Year Initiative, Reinstate48) started, independently of
each other, with the same aim ie. to introduce people-initiated referendums. Both
movements relied heavily on the web and social media although one also organised many
small local meetings and took part in protest marches.

Direct democracy was a low-key issue during the campaign for the February 2016 general
election”. However, it is now on the political agenda and may become a bigger issue in
future elections.

This article describes these developments, including the response of the new government
and parliament to the campaigns for modern direct democracy. Itis an update on the
November 2013 report,
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One Year Initiative (1Yi)V

Widespread anger at the inept implementation of a new plan for water/wastewater
services, led Mark McAuley, a businessman, to start this campaign for people-initiated
referendums so that citizens could call for a binding vote on government legislation V.

The One Year Initiative asked all election candidates to pledge that, if elected, they would
support a process by which Irish people would be asked whether or not they wanted to

have people-initiated referendums. The movement also distributed leaflets (Figure 1 is
one example) and organised meetings in many parts of the country. During the election
campaign, about 25% of the 551 parliamentary candidates signed this pledge.

The pledge committed elected candidates to vote for a two-stage process:

1. within six months of the next government taking office, a People’s Assembly will be
formed for a period of one year to devise a modern mechanism for people-initiated
referendums. There would be two types of people-initiated referendumes.

a) Public/Citizen power to Veto: the Irish people would have the power to initiate/trigger
a referendum to prevent /block / stop poor legislation if necessary.

b) Public/Citizen Initiatives; this provide the Irish people with the power to initiate/trigger
a referendum to introduce new legislation or a constitutional amendment without
waiting on government consent.

2. Areferendum be held once the People’s Assembly completed its work.

When the assembly finishes after the year, a referendum will be held. The purpose of the
referendum is to allow the Irish people to vote and decide if the mechanisms proposed
by assembly should be put into the Irish Constitution.
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Figure 1 1Yileaflet used in Ireland's 2016 General Election

Do you wish Ireland to become
a truly democratic society?

Public Veto

] Would you like to have a way to prevent - stop a government
decision if you did not agree with it?

To do so, you would gather enough signatures in a petition
2 and as a result, the government must hold a national 'veto'
referendum to decide the issue

If the majority of people who vote in the referendum also
3 disagree, then the government under the constitution and
law must cease or reverse their actions

Public Initiative

] Would you like to have a way to personally put forward an
idea - initiative for a better society?

To do so, you would gather enough signatures in a petition
2 and as a result, the government must hold a national 'initiative’
referendum to decide if the country supports the initiative

If the majority of people who vote in the referendum agree
3 with the inititative , then the government under the
constitution and law must adopt and introduce the initiative

NN NN

If you agreed with the above,

congratulations and welcome onboard,
you support the 1Yi campaign

For more info, www. 1Yiie & www.Facebook.com/1Yi.ie/

Ireland’s 1937 Constitution has a very limited provision for referring ordinary legislation
(excluding Constitutional amendments) to the people. Itis very restrictive and has never
been used". In contrast, the Constitution of the Irish Free State (set up in 1922) provided
that a petition of one-twentieth of the voters could call for a referendum on ordinary
legislation, within 90 days of that legislation being passed."'.

Reinstate48 i

Stephen Mulcahy, a businessman, set up this movement to insert the text of article 48
from the 1922 Constitution into the 1937 version and thus restore the provision for
people-initiated referendums. Reinstate48 collected nearly 4,000 signatures from
supporters before the 2016 general election. It had a limited campaign budget and
advertised on a small scale (see Figure 2).

In 1922, most of Ireland left Britain to set up an independent state. The Constitution of the
new Irish Free State provided for citizens’ initiative. However, in 1928 this article was
removed, under a provision which allowed the Government to make changes without
directly consulting the people during an initial period of 8 years (extended later to sixteen
years)*.
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In 1937, a completely new Constitution was adopted which had no provision for a citizens’
initiative. Although referendums are an essential part of the process for amending this
Constitution, only the directly elected lower house of parliament (known as the Dail) can
formally initiate proposals for change. This Constitution remains in force today.

Figure 2 Reinstate48 posters outside major newspaper office Feb 2016

New government May 2016

At the general election of February 2016, the 2.1m voters (65% turnout) returned a
parliament with a diverse membership*.

The new government’s programme includes a number of measures on constitutional
reform*. But these did not include those sought by the One Year Initiative and
Reinstate48. Even so, there have been some developments which give scope for more
moves towards modern direct democracy. These are the setting up of a Citizens’
Assembly and the placing of a motion on the parliament’s order paper.
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After the 2016 general election, no single party had an absolute majority in the Dail.
Following several months of difficult negotiation, the outgoing Taoiseach (Prime Minister,
leader of the centre-right Fine Gael party allied to the European People’s Party EPP)
formed a minority government on the 16" May last. In addition to Fine Gael members,
there are three independent Ministers in the 15 member Cabinet. The new government
depends on an agreement with the next largest party (Fianna Fail, a member the Alliance
of Liberals and Democrats for Europe ALDE) for conditional support in parliament.

The new government has set up a Citizens’ Assembly to consider a number of issues.

We will establish a Citizens’ Assembly, within six months, and without participation by
politicians, and with a mandate to look at a limited number of key issues over an extended
time period. These issues will not be limited to those directly pertaining to the constitution and
may include issues such as, for example how we, as a nation, best respond to the challenges
and opportunities of an ageing population. That said, we will ask the Citizens Assembly to
make recommendations to the Ddil on further constitutional changes, including on the Eighth
Amendment, on fixed term parliaments and on the manner in which referenda are held
(e.g. should ‘super referendum days’, whereby a significant number of referenda take
place on the same day, be held).

None of this, of course, subverts the right, and the ability of an elected member of Ddil Eireann
to have a referendum on any issue, provided that member can secure majority supportin
parliament. (My emphasis)

The most contentious issue for the Citizens’ Assembly is the 8" Amendment to the 1937
Constitution. This effectively banned abortion and was introduced in 1983%". Major
difficulties have arisen in drawing up and implementing legislation to give effect to this
amendment. Rather than wait for the outcome of the Citizens’ Assembly, some members
of parliament (known as TDs) have proposed a Private Members Bill to hold a referendum
to repeal this Amendment®.

Citizens’ Assembly

In July 2016, the D4dil and Senate (the houses of the legislature) passed a resolution setting
up a Citizens’ Assembly*. There are 5 topics, among which is the manner in which
referenda are held. ™

This Assembly consists of 99 people, randomly selected by a polling company to be
representative of gender, age, social class and region*i. The Government appointed Ms.
Justice Mary Laffoy of the Supreme Court to chair the Assembly. The members meet one



